
There is an outside chance that Republicans could exercise the so-called "nuclear option," reducing the number of 

votes needed to overcome a filibuster to 51. After all, the filibuster is merely a procedural construct, subject to 

amendment at any time by the majority party. There's a reason it is called the nuclear option, though, as it carries 

with it the virtual certainty of eventually backfiring on whichever party would choose to exercise it.

Sure, Republicans would be free to pass any legislation they desired, but as soon as Democrats regained control of the 

Senate, they could do the same thing: no doubt reversing every bill the Republicans had passed. This is why, other 

than recently for judicial appointments, no Senate has ever exercised the nuclear option.

Barring the nuclear option then, any bill coming out of the current Congress will require at least some level of 

bipartisan support. That makes a complete repeal of Dodd-Frank essentially a nonstarter. It does not, however, rule 

out the possibility of some significant modifications to the Act.

As for what those modifications might look like, the Financial CHOICE Act provides a possible blueprint. Authored by 

Republican Jeb Hensarling, R-Texas--a close friend of Vice President Mike Pence and one-time frontrunner for Treasury 

Secretary in the Trump administration--the bill passed the House Financial Services Committee in September 2016. 

Although it received zero Democratic support at the time, it's possible that an amended version of the Act may fare 

better in the Senate.

Key provisions of the Financial CHOICE Act include: replacing the Consumer Financial Protection Bureau's single 

director with a bipartisan commission; making the Bureau subject to Congressional oversight and appropriations; 

repealing the Chevron deference doctrine (which forces courts to provide deference to agencies' interpretations of 

statutes); and restoring notice-and-comment rulemaking. Although it's hard to say which elements of the Act will 

ultimately make it past the Senate, these issues have been among the most frequent subjects of Republican--and 

industry--criticism around Dodd-Frank, and thus are likely to be retained in any amended version.

How quickly are any such changes to Dodd-Frank likely to take effect? That largely depends on how willing Senate 

Republicans and Democrats are to work together. If they can find some common ground and agree on a modified 

version of the Financial CHOICE Act, then the changes could come very quickly. However, if both sides dig in their 

heels and the Republicans come up against a filibuster, then it could be a very long time before we see any significant 

modifications to Dodd-Frank.
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Ever since the election, the question on the minds of nearly everyone in the mortgage 

industry has been, "What will happen to Dodd-Frank?"

After all, Candidate (now President) Trump had been an outspoken critic of the 

legislation throughout his campaign, charging that it "has made it impossible for 

bankers to function," and promising to effectively "dismantle" it if elected. This has led 

many in the industry to predict that Dodd-Frank's days may be numbered. However, a 

closer look at the realities of the political landscape the administration has inherited, 

and the significant hurdles that would stand in the way of actually repealing such a 

massive piece of legislation, suggest that those predictions may be a bit premature.

First, let's consider whether dismantling the Dodd-Frank Act is a course of action that 

the Trump administration would even want to pursue.

Campaign promises are one thing, and pledging to erase one of the single biggest 

pieces of legislation passed during Obama's presidency certainly played well to 

President Trump's base, but keep in mind that Trump is also a populist. Dodd-Frank, like 

it or not, was passed largely as an attempt to protect the public from questionable 

lending practices that many believe contributed to the 2008 financial crisis. And 

numerous polls taken since the passage of Dodd-Frank indicate that the majority of 

Americans still believe regulating the financial services industry is important, and 

support even tougher rules and enforcement methods to hold lenders accountable for 

unfair practices.

So a push to completely eliminate all of the consumer safeguards implemented by 

Dodd-Frank would be unpopular politically--a reality which the administration is far too 

savvy not to recognize. For the sake of argument, though, let's assume that the Trump 

administration did wish to pursue a complete repeal of Dodd-Frank. What would it 

take?

Republicans currently hold 52 seats in the Senate. That's good enough for a majority, 

but eight votes short of the 60 that would be needed to overcome a Democratic 

filibuster--which would undoubtedly accompany any attempt to totally repeal 

Dodd-Frank.
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